Weingarten Rights

	EMPLOYEE'S RIGHT TO UNION REPRESENTATION 
The right of employees to have union representation at investigatory interviews was announced by the U.S. Supreme Court in a 1975 case (NLRB vs. Weingarten, Inc.) These rights have become known as the Weingarten rights. 
Employees have Weingarten rights only during investigatory interviews. An investigatory interview occurs when a supervisor questions an employee to obtain information that could be used as a basis for discipline or asks an employee to defend his or her conduct.
If an employee has a reasonable belief that discipline or other adverse consequences may result from what he or she says, the employee has the right to request union representation. Management is not required to inform the employee of his/her Weingarten rights; it is the employee’s responsibility to know and request.
When the employee makes the request for a union representative to be present, management should accommodate that request and schedule the interview at a mutually agreed upon time, provided it is reasonable.
The Supreme Court has also ruled that during an investigatory interview management must inform the union representative of the subject of the interrogation. The representative has a right to assist and counsel workers during the interview, including getting clarification on a question or advising the employee before s/he answers.  At the end of the interview, the union representative can add information to support the employee's case. 
On June 15, 2004, The National Labor Relations Board ruled that non-represented employees are not entitled to have a coworker accompany them to an interview with their employer, even if the affected employee reasonably believes that the interview might result in discipline.  This decision effectively reversed the July 2000 decision of the Clinton Board that extended Weingarten Rights to non-represented employees. 

For more details or clarifications, contact your Employee Relations Consultant or Labor Relations Specialist.
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